TOWN OF LAKE CITY, COLORADO
ORDINANCE NO. 2015-4

AN ORDINANCE OF THE TOWN OF LAKE CITY APPROVING A LOAN FROM THE
COLORADO WATER RESOURCES AND POWER DEVELOPMENT AUTHORITY IN A
PRINCIPAL AMOUNT NOT TO EXCEED $500,000; AUTHORIZING THE FORM AND
EXECUTION OF THE LOAN AGREEMENT AND A GOVERNMENTAL AGENCY BOND TO
EVIDENCE SUCH LOAN; AND PRESCRIBING OTHER DETAILS IN CONNECTION
THEREWITH.

WHEREAS, the Town of Lake City (the “Town”), in the County of Hinsdale and State of

Colorado, is a statutory town duly organized and existing under the Constitution and the laws of the
State of Colorado; and

WHEREAS, the members of the Board of Trustees of the Town (the “Board”) have been duly
elected, chosen and qualified; and

WHEREAS, the Town has heretofore determined and undertaken to operate and maintain its
water and sewer facilities as a public utility and income-producing project (the “System”) and to

account for the financial operations of the System in the Town’s Water and Sewer Enterprise Fund;
and

WHEREAS, the Town has heretofore determined and hereby determines that the System is

an enterprise within the meaning of Article X, Section 20 of the Colorado Constitution (“TABOR”™);
and

WHEREAS, the Board has heretofore determined and hereby determines that the interest of
the Town and the public interest and necessity demand and require the acquisition, construction and
completion of improvements to the System, including design, engineering, legal, financing and
administrative costs relating thereto, and any other costs incidental thereto (the “Project”); and

WHEREAS, the Town has made application to the Colorado Water Resources and Power

Development Authority (the “CWRPDA”) for a loan or loans to finance all or a portion of the cost of
the Project; and

WHEREAS, the Board has determined that in order to finance a portion of the cost of the
Project, it is necessary and advisable and in the best interests of the Town, acting by and through its
Water and Sewer Enterprise, to enter into a loan agreement (the “Loan Agreement™) with the
CWRPDA pursuant to which CWRPDA will loan the Town an amount of $500,000 at two percent
(2%} interest (the “Loan™) for such purposes; and



WHEREAS, the repayment cbligations under the Loan Agreement will be evidenced by a
governmental agency bond (the “Bond”) to be issued by the Town, acting by and through its Water
and Sewer Enterprise, to CWRPDA; and

WHEREAS, the Town’s obligations under the Bond and the Loan Agreement (collectively,
the Financing Documents™) shall constitute revenue obligations of the Town payable from the
Pledged Property, which consists of the Net Revenues of the System (as defined in the Loan
Agreement) and shall not constitute a debt of the Town within the meaning of any constitutional or
statutory limitations; and

WHEREAS, pursuant to Title 31, Article 35, Part 4, C.R.S. (the “Sewer and Water Systems
Act”) and Title 37, Article 45.1, C.R.S. (the “Water Activity Enterprise Act”), the Town is
authorized to issue revenue bonds payable solely from the revenues of the System; and

WHEREAS, pursuant to TABOR, the Bond and the Loan Agreement may be approved by the
Board without an election as the Town is acting by and through its Water and Sewer Enterprise; and

WHEREAS, the Town has not pledged or hypothecated the net revenues derived or to be
derived from the operation of the System, or any part thereof, to the payment of any bonds or for any
other purpose, with the result that the net revenue may now be pledged lawfully and irrevocably to
the payment of the Bond; and

WHEREAS, there have been presented to the Board the forms of the Financing Documents;
and

WHEREAS, the Board desires to approve the forms of the Financing Documents and
authorize the execution thereof; and

WHEREAS, none of the members of the Board have any financial interest or other potential

conflicting interests in connection with the authorization or execution of the Financing Documents, or
the use of the proceeds thereof.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF TRUSTEES OF THE
TOWN OF LAKE CITY, COLORADO, AS FOLLOWS:

Section 1. Incorporation of Recitals; Findings. The foregoing recitals are hereby
affirmed and incorporated herein by this reference as findings of the Board of Trustees. This
Ordinance and the financing of a portion of the Project through the Loan from the CWRPDA and the
execution and delivery of the Financing Documents is necessary and proper to provide for the safety,

preserve the health, promote the prosperity and improve the comfort and convenience of the Town
and the inhabitants thereof.

Section 2. Approvals, Authorizations, and Amendments. The Loan and the forms of the
Financing Documents that were presented to the Board are hereby approved, and the Mayor and
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Town Clerk are hereby authorized and directed to enter into the Loan and to execute the Financing
Documents in substantially the forms as are on file with the Town Clerk, with such changes as are not
inconsistent herewith and as are hereafter approved by the Mayor or the Town Manager, and to
anthenticate and affix the seal of the Town thereto. The Town shall enter into and perform its
obligations under the Financing Documents, in the forms of such Financing Documents, with such

changes as are not inconsistent herewith and as are hereafter approved by the Mayor or the Town
Manager.

The execution of any instrument or certificate or other document in connection with the
matters referred to herein by the Mayor and the Town Clerk or by other appropriate officers and

employees of the Town, shall be conclusive evidence of the approval by the Town of such
instrument.

Section 3. Election to Apply Supplemental Act. Section 11-57-204 of the Supplemental
Public Securities Act, constituting Title 11, Article 57, Part 2, C.R.S. (the “Supplemental Act™)
provides that a public entity, including the Town, may elect in an act of issuance to apply all or any
of the provisions of the Supplemental Act. The Town hereby elects to apply all of the provisions of
the Supplemental Act to the Financing Documents.

Section 4. Delegation.

(a) Pursuant to Section 11-57-205 of the Supplemental Act, the Town hereby delegates to
the Mayor or the Town Manager the independent authority to make the following determinations
relating to and contained in the Financing Documents, subject to the restrictions contained in
paragraph (b) of this Section 3:

i. The interest rate on the Loan;

il. The principal amount of the Loan;

iii. The amount of principal of the Loan maturing in any given year and the final maturity
of the Loan;

iv. The dates on which the principal of and interest on the Loan are paid; and

V. The existence and amount of reserve funds for the Loan, if any.

() The delegation in paragraph (a) of this Section 4 shall be subject to the following
parameters and restrictions: (i) the interest rate on the Loan shall not exceed 2.0 %; (ii) the principal
amount of the Loan shall not exceed $500,000; and (iii) the final maturity of the Loan shall not be
later than 20 years from the date of the Loan.

Section 5. Conclusive Recitals. Pursuant to Section 31-35-413, C.R.S., the Bond and the
Loan Agreement shall contain a recital that the Bond is issued under authority of the Sewer and
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Water Systems Act. Such recital shall conclusively impart full compliance with all of the provisions
of the Sewer and Water Systems Act, and the Bond containing such recital shall be incontestable for
any cause whatsoever after its delivery for value. Pursuant to Section 11-57-210 of the Supplemental
Act, the Bond and the L.oan Agreement shall contain a recital that the Bond is issued pursuvant to the
Supplemental Act. Such recital shail be conclusive evidence of the validity and the regularity of the
issuance of the Bond after its delivery for value.

Section 6. Pledge of Revenues. The creation, perfection, enforcement, and priority of
the pledge of revenues to secure or pay the Bond and the Loan Agreement provided herein shall be
governed by Section 11-57-208 of the Supplemental Act and this Ordinance. The amounts pledged
to the payment of the Bond and the Loan Agreement shall immediately be subject to the lien of such
pledge without any physical delivery, filing, or further act. The lien of such pledge shall have the
priority described in the Loan Agreement. The lien of such pledge shall be valid, binding, and
enforceable as against all persons having claims of any kind in tort, contract, or otherwise against the
Town irrespective of whether such persons have notice of such liens.

Section 7. Limitation of Actions. Pursuant to Section 11-57-212 of the Supplemental
Act, no legal or equitable action brought with respect to any legislative acts or proceedings in
connection with the Financing Documents shall be commenced more than thirty days after the
issuance of the Bond.

Section 8. Limited Obligation; Special Obligation. The Financing Documents shall be
payable solely from the Pledged Property, which shall consist of the Net Revenue (as defined in the
Loan Agreement) and the Financing Documents shall not constitute a debt of the Town within the
meaning of any constitutional or statutory limitations or provisions.

Section 9. No Recourse against Officers and Agents. Pursuant to Section 11-57-209 of
the Supplemental Act, if a member of the Board, or any officer or agent of the Town acts in good
faith, no civil recourse shall be available against such member, officer, or agent for payment of the
principal of or interest on the Bond. Such recourse shall not be available either directly or indirectly
through the Board or the Town, or otherwise, whether by virtue of any constitution, statute, rule of
law, enforcement of penalty, or otherwise. By the acceptance of the Bond and as a part of the
consideration of its sale or purchase, CWRPDA specifically waives any such recourse.

Section 10.  Disposition and Investment of Loan Proceeds. The proceeds of the Loan shall
be applied to pay the costs and expenses of the Project, including costs related thereto and the costs
of execution and delivery of the Financing Documents. Neither CWRPDA nor any subsequent
owner of the Loan Agreement shall be responsible for the application or disposal by the Town or any
of its officers of the funds derived from the Loan. In the event that all of the proceeds of the Loan
are not required to pay such costs and expenses, any remaining amount shall be used for the purpose
of paying the principal amount of the Loan and the interest thereon.




Section 11.  Town Representatives. Pursuant to Exhibit B of the Loan Agreement, the
Mayor and the Town Manager are hereby designated as the Authorized Officers (as defined in the
Loan Agreement) for the purpose of performing any act or executing any document relating to the
Loan, the Town, the Bond or the Loan Agreement. A copy of this Ordinance shall be furnished to
CWRPDA as evidence of such designation.

Section 12.  Estimated Life of Improvements. It is hereby determined that the estimated

life of the Project to be financed with the proceeds of the Loan is not less than the final maturity of
the Loan.

Section 13.  Direction to Take Authorizing Action. The Mayor, the Town Clerk, and other
appropriate officers and employees of the Town are hereby authorized and directed to take all other
actions necessary or appropriate to effectuate the provisions of this Ordinance, including but not
limited to the execution and delivery of such certificates and affidavits as may reasonably be required
by CWRPDA. The execution of any documents, instruments, or certificates by said officials shall be
conclusive evidence of the approval by the Town of such documents, instruments, or certificates in
accordance with the terms thereof and this Ordinance.

Section 14.  Ratification and Approval of Prior Actions. All actions heretofore taken by
the officers of the Town and members of the Board, not inconsistent with the provisions of this
Ordinance, relating to the Financing Documents, or actions to be taken in respect thereof, are hereby
ratified, approved, and confirmed.

Section 15.  Severability. If any section, paragraph, clause, or provision of this Ordinance
shall for any reason be held to be invalid or unenforceable, the invalidity or unenforceability of such
section, paragraph, clause, or provision shall not affect any of the remaining provisions of this
Ordinance, the intent being that the same are severable.

Section 16.  Repealer. All orders, resolutions, bylaws, ordinances or regulations of the
Town, or parts thereof, inconsistent with this Ordinance are hereby repealed to the extent only of
such inconsistency.

Section 17.  Ordinance Irrepealable. After the Bond is issued, this Ordinance shall
constitute an irrevocable contract between the Town and CWRPDA, and shall be and remain
irrepealable until the Bond and the interest thereon shall have been fully paid, satisfied, and
discharged. No provisions of any constitution, statute, ordinance, resolution or other measure
enacted after the issuance of the Bond shall in any manner be construed as impairing the obligations
of the Town to keep and perform the covenants contained in this Ordinance.

Section 18.  Recordation. A true copy of this Ordinance, as adopted by the Board, shall be
numbered and recorded on the official records of the Town and its adoption and publication shall be

authenticated by the signatures of the Mayor and the Town Clerk, and by a certification of
publication.



Section 18.  Effective Date. This ordinance shall become effective on the thirty-first day
following publication pursuant to Section 31-16-105, C.R.S.

INTRODUCED AND ADOPTED by the Board of Trustees of the Town of Lake City,
Colorado, this _IB_‘Hﬁay of February, 2015.

TOWN OFLAKE CITY, COLORADO

Bruce Vierheller, Mayor

ATTEST:

%V&lmo QA’

Deborah Bendinelli, Town Clerk




STATE OF COLORADO

COUNTY OF HINSDALE

TOWN OF LAKE CITY

Nt N N N
w2
n

I, Deborah Bendirelli, the duly appointed, qualified and acting Town Clerk of the
Town of Lake City, Colorado (the “Town™) do hereby certify:

1. That the foregoing pages are a true, correct, and complete copy of an
ordinance adopted by the Board of Trustees of the Town(the “Board”) at a regular meeting of the
Board held at Town Hall on February {{3, 2015.

2. That the ordinance has been signed by the Mayor, sealed with the corporate
seal of the Town, attested by me as Town Clerk, and duly recorded in the books of the Town; and
that the same remains of record in the book of records of the Town.

3. That the passage of the ordinance was duly moved and seconded and the
ordinance was passed by a majority of affirmative votes of the members of the Board who were

present at the meeting, as follows:

Name “Yes” “No” Absent Abstain
Bruce Vierheller, Mayor ><
Rob Hudgeons >
Jud Hollingsworth ><
Michael Murphy ><
Richard Moore >
Steve Ryals ><
Russ Brown ,>(

4, That notice of the regular meeting of February 18_, 2015, in the form,
attached hereto as Exhibit A, was posted in a designated public place within the boundaries of the

Town no less than twenty-four hours prior to the meeting as required by law.




EXHIBIT A

(Attach Notice of Meeting)
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230 N. Bluff Street
PO Box 544 Lake City, Cg 81r283% TOWN O F
970-944-2333

www _townoflakecity.co L AK E ‘ ITY
leslieklusmire@townoflakecity.co

TOWN OF LAKE CITY BOARD OF TRUSTEES
LAKE CITY, HINSDALE COUNTY, COLORADO

February 18, 2014

Coursey Meeting Room
311 N. Henson St.
Lake City, Colorado

WORKSHOP AGENDA
6:00 p.m.

1. Discussion on proposed ATV Summer project. (Steve Ryals)

2. Discussion of Hazard Mitigation Plan. (Hinsdale County Emergency Services Director)

REGULAR MEETING AGENDA
7:00 p.m.

CALL TO ORDER

ROLL CALL

APPROVAL OF MINUTES - January 28, 2015, Quarterly Joint Meeting with Hinsdale County
Commissioners, and January 28, 2015, Special Meeting**

BILLS PAYABLE

COMMITTEE REPORTS: LAKE SAN CRISTOBAL WATER ACTIVITY ENTERPRISE, GUNNISON BASIN
ROUNDTABLE, COMMUNITY RECREATION COMMITTEE, CHAMBER OF COMMERCE, MARKETING
BOARD, DIRT, REGION 10

TOWN MANAGER'S UPDATE & JANUARY FINANCIAL REPORT

TRUSTEE REPORTS

CORRESPONDENCE RECEIVED

CITIZEN COMMUNICATIONS

ADDITIONS TO AGENDA

ACTION ITEMS

1. Resolution 2015-03: A Resolution of the Town of Lake City, approving the Hazard
Mitigation Plan. Action: Motion to approve Resolution 2015-03, adopting the Hinsdale
County Hazard Mitigation Plan, as proposed, with revisions, or direct Town Attorney and
Town Manager to revise resolution. (BOT, Hinsdale County Emergency Services
Director)**



2. Ordinance 2015-04: An Ordinance of the Town of Lake City, approving a loan from the
Colorado Water Resources and Power Development Authority in a principal amount not to
exceed $500,000; authorizing the form and execution of the loan agreementand a
governmental agency bond to evidence such loan; and prescribing other details in
connection therewith. Action: Motion to approve ordinance as proposed, with revisions, or
direct Town Attorney and Town Manager to revise. (Town Manager)**

3. Discussion on letter of support for Simply Broadband Solutions to lease the Rose Ridge
communications building from Gunnison County. Possible action. (BOT)**

4. Consideration of proposed ATV Sumnmer project. Possible Action. (Steve Ryals)

5. Liquor License Renewal: Renew Liquor License #10979770000, Elkhorn Liquors (Claire
Jessee); Address: 144 S. Gunnison Ave., Lake City, CO; Type of License: Liquor Store (city),
Malt, Vinous & Spirituous; License expiration date: April 9,, 2015; Violation on 10.25.2013,
record cleared on 4.25.2014, no violations since then. (BOT)**

**Information included in Packet



IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said Town

this lﬁ‘ﬂay of February, 2015.

(SEAL)
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Deborah Bendinelli, Town Clerk



5. That the ordinance was published in full after passage in The Silver World , a
newspaper of general circulation within the Town, on Febru a_7 2015. The affidavit of
pap g ary

publication is attached hereto as Exhibit B.



EXHIBIT B

(Attach Affidavit of Publication)



AFFIDAVIT OF PUBLICATION IN THE SILVER WORLD

STATE OF COLORADO
County of Hinsdale SS.

[, Sandy Hines, do solemnly swear that [ am Business Manager of

THE SILVER WORLD
that the same 15 a weekly newspaper printed in whole or in part and pub-
Ished in the County of Hinsdale, State of Colorado, and has a general cir-
culation therein; that said newspaper has been published continuously and
uninterruptedly in said County of Hinsdale for a period of more than fifty-
two consecutive weeks next prior to the first publication of the annexed
legal notice or advertisement; that said newspaper has been admitted to
the United States mails as second-class matter under provisions of the Act
of March 3, 1879, and any amendments thereof, and that said newspaper is
a weekly newspaper duly qualified for publishing legal notices and adver-
tisements within the meaning of the laws of the State of Colorado.

That the legal notice or advertisement of which the attached is a full, true
and correct copy, was published in the regular and entire issue of every
number of said weekly newspaper for the period of __{ consecutive
insertions and that the first publication of said notice was in the issue of
said newspaper dated Feo 01 001S and that the last publication
of said notice was in the issue of said newspaper dated F&ety 37 DotS .

In witness wheseofl have hereunto set my hand this 4 day

of JWAE 201

BY %ﬂ 547\1/)

Busmess Mana er

Subscribed and sworn to before me, a notary public in
anﬂfor the County of Hinsdale, State of Colorado this

et

CINDY A YOUNG w

Notary Public
Stcﬂe of Colorado




TOWN OF LAKE CITY, COLORADO
ORDINANCE NO. 2015-4 -

AN ORDINANCE OF THE TOWN OF LAKE CITY
APPROVING A LOAN FROM THE COLORADO WATER
RESOURCES AND POWER DEVELOPMENT
AUTHORITY IN A PRINCIPAL AMOUNT NOT TO EXCEED
$500,000; AUTHORIZING THE FORM AND EXECUTION
OF THE LOAN AGREEMENT AND A GOVERNMENTAL
_AGENCY BOND TO EVIDENCE SUCH LOAN; AND
' PRESCRIBING OTHER DETAILS IN CONNECTION
THEREWITH.

WHEREAS, tha Town of Lake City {the “Town"), in the County of Hinstale and State of
Colorado, is a statutory town duly organized and existing under the Cunstltullon and the
laws of the State of Coforade; and

WHEREAS, the members of the Board of Trustees of the Town (the *Board™) have been
duly etected, chosen and qualified; and

WHEREAS, the Town has heretofore determined and undeﬂaken to operate and
maintain its water and sewer facilities as a public utility and income-producihg project
(the "System”) and to account for the financial operations of the System in the Town's
‘Water and Sewer Enterprise Fund; and

WHEREAS, tha Town has herelofare determined and hereby determines that the System
is an enterprise within the meaning of Article X, Section 20 of the Colorado bonstltuhon
(“TABOR™); and

WHEREAS, the Board has heretofore determined and heraby determines that the
interest of the Town and the pubtic interest and necessity demand and require the
acquisition, construction and completion of improvemants to the System, including
design, engineering, legal, financing and administrative costs relating thereto, and any
other costs incidantal therato (the “Project’); and

WHEREAS, the Town has made application to the Colorado Water Resources and
Power Development Authority {the “CWRPDIA™ for a loan or lans fo finance all or a
porticn of the cost of the Project; and

WHEREAS, the Board has determined that in order to finance a portion of the cost of the
Pisject, it is necessary and advisalle and in the best interasts of the Town, acting by and
through its Water and Sawer Enterprise, to enter into a foan agresment (the “Loan
Agreement”) with the CWRPDA pursuant to which CWRPDA will loan the Town an
amount of $500,000 at two percent (2%} interest (the "Loan™) for such purpeses; and
WHEREAS, the repayment obligations under the Loan Agreement will be evidenced by
a governmental agency bond (the “Bond™) ta be issued by the Town, acting by and
through its Water and Sewer Enterprise, to CWRPDA; and

WHEREAS, the Town's obligations under the Bond and the Loan Agreament {eollectively,
the Financing Documents®) shall constitute revenue otligations of the Town payable from
1he Pledged Property, which consists of the Net Ravenues of the System (as defined In
the Loan Agreement} and shall not constitute a debt of the Town within the meaning of
any censtitutionas or statutory iimitations; and

WHEREAS, pursuant to Title 31, Article 35, Part 4, C.R.S. (the “Sewer and Water
Systems Act) and Titte 37, Article 45.1, C.R.S. (the “Water Activity Entarprise Act’), the
Town is authorized fo issue ravenue bonds payable solely irnrn the revenues of the
System; and

WHEREAS, pursuant to TABOR, the Bond and the Loan Agreement may be approved by
the Board wnthout an election as the Town Is acting by and through its Water and Sewer
Enterpriss; and

WHEREAS, the Town has not pfedged or hypothecated the net revenues derived or to be
derived from the operation of the System, ar any part theraof, to the payment of any
bonds or for any other purpase, with the result that the net revenue may now be pledged
lawfully and lrrevocably fo the payrnent of the Bond; and

WHEREAS, there have been presented o the Board the forms of the Financing
Documents; and

WHEREAS, the Board desires to approve the forms of the Financing Documents and -
authorize the execution thereof; and

WHEREAS, none of the members of the Baard have any financial interest or other
potential conflicting interasts In connection with the authorization or execution of the
Financing Documents, or the use of the proceeds thereof.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF TRUSTEES OF THE
TOWN OF LAKE CITY, COLORADO, AS FOLLOWS:

Section Incomporation of Recitals; Findings. The foregoing recitals are hereby
affirrned and incorporated herain by this reference as findings of the Board of Trustees.
This Ordinanica and the financing of a portion of the Project through the Loan from the
CWRPDA and the execution and delivery of tha Figancing Documents is necessary.and
proper 1o provide for the safety, presarve tiie health, promote the prosparity and Improve
the comfort and convenlence of the Town and the inhabitants thereof.

Section 2. Approvals, Authorizations, and Amendiments. The Loan and the forms of
the Financing Documents that wera presented to the Board are hereby approved, and
the Mayor and Town Clerk are heraby authorized and directed 1o enter into the Lean and
to execute the Financing Documeants In substantially the forms as are on file with the
Town Clerk, with such changes as are not Inconsistant herewith and as are hereatter
appraved by the Mayer or the Town Manager, and to authenticate and affix the seal of
the Town thereto. The Town shall enter Into and perform its obligations under the
Financing Documents; in the forms of such Financing Documents, with such changes as
are not inconsistent herewith and as are hereafter approved by the Mayor or the Town
Manager.

The execution of any instrurment or certificate or other doeument in connection with the
matters referred fo harein by the Mayor and the Tawn Clerk or by other appropriate
officers and employees ol the Town, shall be conclusive evidence of the approval by the
Town of such Instrument.

Section 3. Election to Apply Supplemental Act. Section 11-57-204 of the
Supptemental Public Securities Act, constituting Title 11, Articla 57, Part 2, C.R.S. (the
“Supplemental Act’) provides that a public entity, including the Town, may efect in an act
of Ssuance ta apply all or any of the provislons of the Supplemental Act. The Town
hereby elects 1o apply ali of the provisions of the Supplemsntal Act to the Financing
Dacuments.

Section4.  Delegation.

(a) Pursuant to Secticn 11-57-205 of the Supplemantal Act, the Town heraeby

and expanses, any remaining amount shall be used for the purpose of paying the
principal amount of the Loan and the interest thereon.

Section 11. Town Representatives. Pursuant to Exhibit B of the Loan Agreement, the
Mayor and the Town Manager are hereby designated as the Authorized Officers (as
defined in the Loan Agreement) for the purpose of performing any act or executing any
document refating to the Loan, the Town, the Bond or the Loan Agreement, A copy of
this Ordinance shall be furnished o CWRPDA as evidence of such designation,

Section 12. Estimated Life of Impravements. Itis hereby determined that the estimated
life of the Project to be financed with the proceeds of the Loan is net lass than the final
maturity of the Loan.

Seaction 13.  Direction to Take Autherizing Action. The Mayor, the Town Clerk, and other
appropriate officers and employees of the Town are Heraby autherized and directed to
take ail other actions necessary or appropriate to effectuste the provisions of this
Ordinance, including but not limited to the execution and delivery of such cerlificates and
affidavits as may reasbnably be required by CWRPDA. The execution of any
documents, instruments, or certificates by said officials shall be conclusive evidence of
the approval by the Town of such documents, instruments, or certificates in accordance
wilh the terms thergof and this Ordinance.

Section 14. Ratification and Approval of Prior Actions. All actions harelofore taken by
the officers of the Town and members of the Board, not inconsistent wiif the provisions
of this Crdinance, relating to the Financing Documents, or actions to be taken in respect
thereof, are hereby ratitied, approved, and confirmed,

Section 15. Severability. If any section, paragraph, clause, or provision of this
Ordinance shalt for any reason be held to be invalid or unenforceable, the invalidity or
unenforceability of such sectipn, paragraph, clause, or provision shalt not affect any of
the remaining provisions of this Ordinance, the intent being that the same are severable.
Section 16. Repealer. All orders, resolutions, bylaws, ordinances or regulatiens of the
qun or parts thereof, inconsistent with this Ordinance are hereby repealed e the extent
orlly of such inconsistercy.

Séction 17.  Ordinance Irepealable. ARer the Bond is issued, thas OrdlnanCB shall .
constityte an irrevocable contract betweaen the Town and GWRFDA, and shal! be and
remain imepealable until the Bond and the inferest thereon shall have been fully paid,
satisfied, and discharged. No provisions of any constitution, statute, ordinance,

- resolution or other measure anacted after the Issuance of the Bond shall In any manner

ba construed as impairing the abligations of the Town to keep and perform Lhe covenants
contained In this Ordinance.

Section 18, | Recordation. A true copy of this Crdinance, as adepted by the Board shall
be numbered and racorded on the afficial records of the Town and &s adoption and
publication shall be authenticated by the signatures of the Mayor and the Town Clerk

and by a certification of publication.

chuon 18. Efiective Date. This ordinance shall become effective on the thirty-first day
following publication pursuant to Section 31-16-105, GRS,

Published by Silver World Publishing Ca.
{The Lake City Sliver World)

Lake Clty, Colorado

Publlcation date: February 27, 2015



the Lean Agreement} and shall not tonstiiute a debt of the Fown within the meaning of
any constitutional or statutory limitations; and .
WHEREAS, pursuant to Title 31, Aslicle 35, Part 4, C.R.S. (the “Sewer and Water
Systams Act”) and Titla 37, Article 45.1, C.R.S. (the “Water Activity Entarprise Act’}, the
Town is authorized 1o Issue revenue bonds payable solaly from the ravenues of the
System; and -
WHEREAS, pursuant to TABOR, the Band and the Loan Agreement may be approved by
the Board without an election as the Town is acting by and through its Water and Sewer
Enterprise; and
WHEREAS, the Town has not pledged or hypothecated the net revenues derived or to be
derived from the operation of the System, or any part thereof, to the payment of any
bonds or far any other purpose, with the resull that the net ravenue may now be pledged
lawdully and irrevacably to the payment of the Bond; and -~
WHEREAS, there have been presented to the Board the forms of the Financing
Documents; and
WHEREAS, the Board desires to approve the foms of tha Financing Documents and -
authorize the execution thereof; and
WHEREAS, nons of the members of the Board have any financial interest or other
potential conflicting interests in connection with the authorization or execution of the
Financing Documents, or the 12se of the proceeds thereof, .
NOW, THEREFCRE, BE IT ORDAINED BY THE BOARD OF TRUSTEES OF THE
TOWN OF LAKE CITY, COLORADD, AS FOLLOWS:
Section Incorporation of Recitals; Findings. ‘The foregaing recitals are hereby
affirmed and incorporated herein by this reference as findings of the Board of Trustees.
This Orginance and the financing of a portion of the Project through the Loan from the
CWRPDA and the execution and delivery of the Financing Documents is nacessary.and,
preper to provide for the safety, praserve the health, promote the prosperity and improve
the comfort and convenience of the Town and the inhabitants thereof.
Section2.  Approvals, Authorfzations, and Amendments. The Loan and the forms of
the Financing Documents that wers presented to the Board are hereby approved, and
the Mayor and Town Clerk are hereby authorized and directed fo enter infe the Lean and
to executs the Financing Documents in substantially the forms as are on file with the
Town Clerk, with such charges as are net inconsistent herawith and as are hereafter
appraved by the Mayor or the Town Manager, and to authenticate and affix the seal of
the Town thereto. The Town shall enter into and perform fts obligations under the
Financing Documents; in the forms of such Financing Documents, with such changes as
ara net inconsistent herewith and as are hereafter approved by the Mayar or the Town
Manager, ’
The execution of any instrument or certificate or other document in connection with the
matters referrad to herein by the Mayor and the Town Clerk or by other appropriata
officers and employses of the Town, shall be conclusive evidence of the approval by the
Town of such instrument. . )
Section3.  Election to Apply Supplemental Act. Saction 11-57-204 of the
Supplemental Public Securities Act, constituling Title 11, Article 57, Part 2, C.R.S. (the
“Supplemental Act”} provides that a public entity, including the Town, may electin an act
of issuance to apply alt or any of the provisions of the Supplemantal Act. The Town
hereby elects to apply all of the provisions of the Supplemental Act te the Financing
Dacuments.
Sectiond,  Delegation.
(a) Pursuant to Section 11-57-205 of the Supplemental Act, the Town hereby
delegates to the Mayor or the Town Manager the independent authority 1o make the
following determinations relating to and contained in the Financing Documents, subject
1o the restrictions contained in paragraph (b} of this Section 3;

The interest rate on the Loan;

The principal amount of the Loan;

Tha amoynt of principal of the Loan maturing in any given year and the
final maturity of the Loan;

The dates on which the principal of and interest on the Loan are paid; and

The existence and amount of raserve funds for the Loan, if any.
(b) The delegation in paragraph (a} of this Section 4 shall be subject i the
following parameters and restrictions: i) the interest rate on the Loan shall not exceed
2.0 %; {ii) the principal amount of the Loan shall not exceed $500,000; and (i} the final
maturity of the Loan shall not be later than 20 years from the date of the Loan.
Section 5. © Conclusive Recitals, Pursuant to Section 31-35-413, C.R.S., the Bond and -
the Loan Agreement shall contain a recital that the Bond is issued under autharity of the
Sewer and Water Systermns Act. Such recital shalf conclusively impart full compliance
with all of the provisions of the Sewer and Water Systems Act, and the Bond containing
such recital shall be Inconlestable for any catse whatsoever atter its delivery for value.
Pursuant to Section 11-57-210 of the Supplementat Act, the Bond and the Loan
Agreement shall contain a recital that the Bond is issued pursuant to the Supplemental
Act. Such recital shall be conclusive evidence of the validity and the regularity of the
issuance of the Bond atter its dalivery for valug,
Section 6. Pledge of Revenues. The creation, perfection, enforcement, and
priarity of the pledge of revenues to secure or pay the Bond and the Loan Agreament
provided heraln shali be govemned by Section 11-57-268 of the Supplemental Act and this
Ordinance. The amounts pledged to the payment of the Bond and the Loan Agresment
shall immediately be subject 1o the lien of such pledge without any physlcal delivery,
filing, or further act. The lien of such pledge shall have the priority described in the Loan
Agreement. The lien of such pledge shalt be vafid, binding, and enforcezble as against
all parsens having claims of any kind in tort, contract, or otherwise against the Town
imespective of whather such persons have notice of such liens.
Section 7. Limitation of Actions. Pursuant to Section 11-57-212 of the Supplemental
Act, no legal or equitable action Brought with respect to any legislative acts or
proceedings In connection with the Financing Documents shall be commenced mote
than thirty days after the issuanca of the Bond.
Section8.  Limited Oblgation; Special Obligation, The Finanting Documents shall ba
payable solely from the Pledged Property, which shall consist of the Net Revenue {as
defined in the Loan Agreement) and the Financing Decumants shall not conslitute a debt
of the Town within the maaning of any constitutional or statutory limitations of provisions.
Section8.  No Recourse against Officers and Agants. Pursuant to Section 11-57-20%
of the Supplemental Act, if 8 member of the Board, or any officer or agent of the Town
acts in good faith, no civil recoursa shall be available against such member, cfficer, or
agent for payment of the principal of or interest on the Band. Such recourse shall not be
avallable either directly or indirectly through the Board or the Town, or otherwise, whether
by virtwe of any constitution, statute, rufe of law, enforcement of penalty, or otherwise. By
the aceeptance of the Bend and as a parl of the consideration of its sale or purchase,
CWRPDA specifically walves any such recourse. '
Section 10. Disposition and Investment of Loan Proceeds. The proceeds of the Loan
shall be applied to pay the costs and expenses of the Peoject, including costs related
thereto and the costs of execution and delivery of the Financing Documents. Neither
CWRPDA nor any subsequent owner of the Loan Agreement shall be responsible for the
application or disposal by the Tawn or any of its officers of the funds derived from the
Loan. Inthe event that all of the proceeds of the Loan are not required to pay such costs



